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C.A.R.E. Web Page: http://www.c-a-r-e.org
Jeffery D. Holland, President

C.A.R.E. is a coalition of homeowners' associations & neighborhoods in the Mount Vernon Canyon.
Since 1987 it has served as an umbrella organization representing the central mountain communities
of Jefferson County - from Clear Creek to Bear Creek, the Hogback to Rainbow Hills.

Contacts: CARE Tower Committee Co-Chairs RECE'VED

Deb Carney: deb@cameylaw.net 303 526-9666
Dr. Ron Larson: larcon@sni.net 303 526-9629

Al Hislop: hislop@uswest.net 303 526-2346 AUG 101939

erAL COMMUNCATIONS COMMSSION
July 22, 1999 OFFICE OF THE SECRETARY
Megalie R. Salas, Esq.
Secretary, Federal Communications Commission
1919 M. Street, NW, Room 222
Washington, DC 20554
Re: Lake Cedar Group (LCG) Super Tower Proposal for Lookout Mountain

Dear Ms. Salas:

Enclosed please find C.A.R.E.’s Initial Response to the FCC Notice for Public Comments. The
deadline has been extended to August 23, 1999. The public was advised to send their comments
to: Dr. Robert Cleveland, 445 12" St. S.W. FCC Room 7-A265, Wash, D.C. 20554, rather than
to you. We are filing at both locations.

Sincerely,

—————

Deborah Carney

Attorney for CARE




Before the

Federal Communications Commission
Washington, DC 20554

In the Matter of

Canyon Area Residents for Environment
Request for Review of Action Taken Under
Delegated Authority on a Petition for

And Environmental Impact Statement

Nt N S N S

To the Commission:

NOTICE OF CARE INITIAL FILING OF PUBLIC COMMENTS IN RESPONSE
TO THE PETITION FOR RECONSIDERATION FILED BY THE ADVISORY
COUNCIL ON HISTORIC PRESERVATION

Canyon Area Residents for Environment (CARE) advises that they have filed the
CARE’s initial Public Comments. The FCC June 25, 1999( DA 99-1211) notice to the
public instructed the public to mail the comments to: Dr. Robert Cleveland, 445 12" st
S.W. FCC Room 7-A265, Wash, D.C. 20554, Courtesy copies are also provided to the
Commission and counsel for Lake Cedar Group. The response deadline for the public

has just been extended to August 23, 1999 (DA 99-1435). CARE anticipates making an

additional filing as part of CARE’s public comments.

Respectfully submitted,

Deborah Camey

Attomey for CARE




CERTIFICATE OF SERVICE
I, Deborah Carney, do hereby certify that a copy of the above pleading was served by

rok
first class mail, U.S. postage prepaid, this 2 ’2 day of July, 1999 to the following:

Mr. William Kennard, Chairman of the FCC, original and 6 copies
(for transmittal to Commissioners Susan
Ness, Harold Furchtgott-Roth, Michael Powell, and Gloria Tristani }

Public Comments to FCC Notice

Dr. Robert Cleveland,

445 12" St. S.W. FCC Room 7-A265,
Wash, D.C. 20554

Edward W, Hummers, Jr.

Holland & Knight LLP

2100 Pennsylvania Avenue, N.W. Suite 400

Washington, D.C. 20037-3202

(Counsel for Lake Cedar Group LLP and Twenver Broadcast, Inc.)

Todd D. Gray

Dow, Lohnes & Albertson, PLLC

1200 New Hampshire Avenue, N.W.

Washington, D.C. 20036-6802

(Counsel for Rocky Mountain Public Broadcasting Network)

Marnie K. Sarver

Wiley, Rein & Fielding

1776 K Street N.W.

Washington, D.C. 20006

(Counse!l for Gannett Colorado Broadcasting, Inc.)

Arthur B. Goodkind

Koteen & Naftaiin, LLP

1150 Connecticut Avenue N.W,
Washington, D.C, 20036

(Counsel for McGraw-Hill Broadcasting)

Howard F. Jaeckel

CBS, Inc.

51 West 532nd Avenue

New York, New York 10019-6119




(Counsel for Group W/CBS Television Stations Partners)

Thomas Ragonetti, Esq.

Otten, Johnson, Robinson and Neff
950 17" St. #1600

Denver, Co. 80202-2827

(Attorney for Lake Cedar Group)

And the following additional interested parties:

Jefferson County Commissioners
Michelle Lawrence
Pat Holloway
Richard Sheehan
Jefterson County Building
100 Jefferson County Pkwy.
Golden, CO 80401-3550
(through Mr, Ron Holliday, with extra copy for Mr. Tim Carl of Planning
Department)

Ms Kaaren Hardy and Ms. Georgianna Contiguglia
State Hist Preserv. Officer
Colorado State Historical Society

Colorado History Museum
1300 Broadway, Denver, CO 80203-2137

Ms. Jane Cristler
Advisory Council on Historic Preservation
12136 Bayaud Ave., Lakewood, CO 80228

/] é 1

Deborah Camney




EXHIBIT INDEX TO COMMENTS ON LAKE CEDAR GROUP PROPOSED
SUPERTOWER AND TRANSMISSION BUILIDING-POTENTIAL IMPACTS ON
HISTORIC AREAS

EXHIBIT # DESCRIPTION

25,600 square foot transmissicn building-east elevation

1

2 Photo-Applewood Shopping Center

3 Photo-Days Inn Motel, 6" and Federal

4 Architect Andy Beck Testimony before Jeffco Commissioners

3 Jefferson County’s Central Mountain Community Plan

6 Resume-Architect Andy Beck

7 Drawing of tower

8 Official Development Plan-Lake Cedar Group

9 Map shows transmission building and tower in relation to homes

10 Magic Mt.-Butterick letter-This is on Lookout Mountain

11 Map of the Arapaho and Cheyenne Territory as of 1851

12 Article on Arapaho

13 Denver Mountain Parks Map with X showing transmitter building

14 Index of Sites on National Historic Register.

15 Mother Cabrini Shrine Application for National Historic Register

16 Index of Sites that might qualify for National Historic Register

17 1983 Denver Mountain Parks to the United States Department of
the Interior National Park Service Section E page 16

18 Affidavit of Jim Hill, whose wheelchair went out of control and
over a precipice due to interference

19 Boettcher Mansion also known as Lorraine Lodge

20 Boettcher Mansion flyer on interference

21 Astor House Hotel

22 Amory

23 The 12" Street Historic Residential District

24 Foothills Art Center

25 Golden High School

26 Camp George West Historic District

27 Quaintance Block

28 Calvary Episcopal Church

29 Hill Secticn, Golden Cemetary

30 Loveland/Coors Building

31 Colorado RR Museum

32 Coors House

33 Gov. Steele’s homesite

34 Thiede Ranch

35 Rooney Ranch

36 Jefferson County Historical Commission, in their July 15, 1999

37 Mountain Backdrop

38 Mountain Backdrop purchases




39

40

Case Summary of Jefferson County Planning and Zening-
Addendum to Staff Comments for Lake Cedar Group
Denver Mountain Parks letter
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ARCHITECTURE

The second topic | promised to address is Architecture.

| am a licensed architect whose entire professional work is devoted to designing
buildings to fit into the environment for the National Park Service.

| have studiad the design for the Transmitter Building you see presented here:
VISUAL EXHIBIT 1 - Lee Architacts "East Elevation”

The MOUNTAIN SITE DESIGN CRITERIA of The Central Mountain Community Plan
speaks eloquently about biending with our unique surroundings. "...ARCHITECTURAL
DESIGN EMPHASIZING NATURAL MATERIALS, LIGHT, SHADOW, DEPTH AND
TEXTURE..." and so on. With this design we are not getting what we bargained for.

This design is not one of "Colorado mountain architecture." Rather, it is the architecture
of STRIP MALLS AND CHEAP MOTELS.

| realize that to those to whom this Jesign is near and dear to their heart "them's fightin’
words." But consider these two photographs:

VISUAL EXHIBIT 2 - Applewood shopping center
VISUAL EXHIBIT 3 - Days Inn Motel, 6th ave and Federal Bivd.

Now, please, consider these togethar. The similarity is remarkable These photos show
the same materials and details that have been proposed for the Transmitter Building.

Thase materials and this configuralion will not blend in at all. Indeed, just think about
it. Motels and strip malls are doing their best to make their buildings visible, to draw
your attention. This is the antithesis of what the Mountain Site Design Criteria demands.

We already know that the TOWER itself wil be TALLER THAN THE TALLEST
BUILDINGS in downtown Denver. But, a close look at the few plans we've seen reveals
a building THAT WILL NOT BE ALONE. The retaining walls and building will be seen as
one continucus mass almost as tall as this Jefferson County Courthouse. [n addition, the
BRIDGE STRUCTURE will be seen, visually enlarging the building as do the retaining
walls.

The square footage alons, is roughly between the size of a King Soopers and Waimart.
Hardly blending with the snvironment.

We have not been offered snough information to evaluate other issues, such as:

What are the plans for FUTURE EXPANSION?

What OUT-BUILDINGS or other structures are proposed or may be added to the
complex? e.d. fuel tanks, garages, generator buildings, storags structures and so on?

NIGHT LIGHTING? Wil this development be "Stephenson’s-Automotive-on-the-
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mountain?” Probably.

Will there be SATELLITE DISHES, small antennae or transmission devices on the roof
or elsewhere on this site? Bettar than probably.

Is there to be any NOISE MAKING EQUIPMENT, such as generators, and how loud will
it be?

We have seen almost nothing regarding COLOR, TEXTURE OR FINISH of the materials
proposed.

What little has been shown, fails to meet the standards of the MOUNTAIN SITE DESIGN
CRITERIA of The Central Mountain Community Plan.

It is doubtful that anything at this mass and scale can meet the good standards of our
Community Plan.

| vote against this kind of design. | encourage you three to vote against it as well.
Thank you for your attention.

| will be happy to address any questions you might have for me.




Canyon Area Residents
for the Environment
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ANDY BECK - Architecture, since 1964!

*Protesaionai Honors:
Natlonai Design for Transportation Award, 1945
President's Award for Design Excesllence, 1294
Federal Design Achlevement Award, 1852
National Historic Preservation Award, 1992
Special Act Award, NPS, 1991
Special Achiavement Award, NPS, 1991
Cortiticate of Excellence, NPS, 1930
Special Achievement Award, NFS, 1990
Design Honar Award, NPS, 1987
Design Honor Award, NPS, 1987
Spacial Achievement Award, NPS, 1985
Director’'s Award, NPS, 1982

‘Professional Background:
Architecture,
visiter cantars o cuthouses, NPS 1878-85
Historic Preservation, .
major hotels to smail housas, NPS 1978-985
Project Supervisor,
many construction projacts, NPS 1980-83
Structurat working drawings,
E.W.F. Petarson, 1976
Package Engineer for 1500 molded parnts, (&M, 1977
Design Assistant for fumiture shop drawings,
Albert Wood & Five Sons, 1973
Fleid Rapresentatlve, construction Inspaction,
EBASCO Services, 1972 ;
Contract Bid coordination, compiilng & delivery,
Sea Crast Construction, 1971 ‘
Maintenance man, baillleids & outhousaes,
Nassau County Parks, 1970
Foraman of rebar crew,
4-Way Construction, 1968-69
Ditch digger, Crystai Pools, 1968

*Education:
Bachelor ot Environmental Dasign,
Toxas A&M Univarsity, 1972
Master of Architecture, Univarsity of Colorada, 1976
Licensed Architect, Colorado B-1950Q, 1983.

'Building Design:
Fossil Butte Visitor Center,

Team Captain/Preject Architect.

Nationai Grasslands Visitor Center, Wall, 5D,
Team Captain/Project Architect.

Polebridge Development, Glacier National Park,
Taam Captain/Project Architact.

Erbie Campground, Buifalo National River,
Team Captain/Project Architact.

Blg Woods Development, Jean Lafftte,
Comfort Staticns, Projact Architact.

Chisos Basin Fire Cache,

Team Captain/Projact Architect.

*Presarvation, Restoration & Renovatlon:
0ld Falthful Inn Reastoration,
Tearn Captain, Project Architact and Project Superviser.
camp George West Restoratlon, Goidan, Colorado,
Taam Captain/Projact Architect.
Many Glacier Hotel, assassment team leader, Glacier
Rectifled Photography, Ft. Lamed, Kansas.
interlor Renovation, HS-4, Yellowstone.
Measured Drawings, Old Faithful Inn, Yeilowstone.

"‘Communication, Presentations & Publications:
President's Advisory Council on Historic
Preservation, talk/slide show, Washington, D.C., 19982
interpretive Pragrams, Yeilowstons, 1980-84,

Slide shows, Living History and “The Architect’s Tour".
Outhouse Design Class, National Recraation and
Parks Association Annual School, 1988.-81.
"Archltecture In Parks”, Slide show and taik tor the
Third Fossil Conferanca sponscrad by NPS, 1982,
"The Inn the Park and Other Things", 1980-95.
Slide show/talk presented hundreds of {imes worldwide,
1916 Carpenter, 1980-83. Living history tour of the
Cld Faithful [nn, Yellowstona Natlonal Park, Wyoming.
Books, Magazines & Newspapers, published dozens
of times about both my work and hobbiaes.

‘Research, Analysis and Evaluation:
Master's Theais, Two Lost Bulldings, the work of

Louis Sullivan and Frank Lioyd Wright in Colorado,
1923 Chicago Worid's Falr Exhibition &

Lustron Homes, anaiysis and altamativas.
Reaearch Grant, parks, recreation, open space,
Great Falls, Montana, published, Parks for Our City.

Teaching:
Advanced First Aid Inatructor,

American Red Cross. )
Mountaineering Instructor, Colorade Mountain Club.
Guest Lecturer, many schools, K to post grad.

a.¢., Univarsity of Colcrado, Collage of Architectura.

*Leadership: .
Creatad, Captained and Coached,

Teoxas A&M Wrestling Team.

Head Resident, University graduata student housing.
Squad Leader, Ammy RCTC,

trained elavan men to be officars.

Mountaineering Leadership Manual Author

*Graphics:
Package Graphlca, IBM Corporation,

Cofles House Art Director, wall graphics, postars,
lighting design, advartising, cafe layout, loge.
Brochure cover, Univarsity of Colorado Housing.

‘Photography:
Publlshed, Protassional Architectural Photographer

£00 photos seiectad for university slide flle,
Own and operate a black & white darkroom.

*The Otherwisa Andy Becl
Cratts: sewing, weaving, woodwork, fumiture design
Athietics: wrestling, track, backpacking, fencing, skiing,
tachnical rock climbing, ufttsu, surfing, squash, riflary.

*Art, Academic, Athletlc & Automotive Honers
First Place,
Colorade State Novice Foil Championship, 1976
Second Place,
Texas State Collaglate Wrestling Assoc., 1972
Best-of-Show, Artfair 70
Varsity Letters, elevan awards, 1966-72
1st, 2nd & 3rd Place, iftemational competition,
Military Vahicle Prasarvation Association, 1988
Hifl-MaHel Award, Texas A&M Univarsity, 1972




Andy Beck, Architect, NPS/DSC, National Awards, Fame & Giory!

Professional Honors:
National Design for Transportation Award, 1995, Polebridge Development, Glacier
President’'s Award for Design Excellence, 1994, Old Faithfui Inn, Yellowstone
f-ederal Design Achievement Award, 1992, Old Faithful Inn, Yellowstone
National Historic Preservation Award, 1992, Old Faithful Inn, Yellowstone
Special Act Award, NPS, 18991, Fossil Butte Nationali Monument Visitor Center
Special Achievement Award, NFS, 1891, Fossil Butte Visitor Center
Construction Honor Award, NPS, 1987, Old Faithful Inn, Yellowstone
Design Honor Award, NPS, 1987, Fossil Butte National Monument Visitor Center

Old Faithful Inn Restoration Project, Yellowstone National Park

Between 1980-83 Andy Beck was the Project Architect for the restoration of the Old
Faithful Inn in Yellowstone National Park, Wyoming. The leg-construction Inn is a 350
room hotel buiit in 1903. Better late than never, between 1382 and 1994, Andy's work
was recognized three times, winning the "Grand Slam” of historic preservation for his
work at Old Faithful.

The first distinction was the Fedearal Design Achievement Award, the highest honer
from the National Endowment for the Arts. 1t is given every four years as a result of a
national competition.

The second award was the President’s Award for Design Excellence. This distinction
is from the President of the United States and is the highest honor for any federal project.
Only winners of the Federal Design Achievement Award are eligible to compete.

Third, Andy won the National Historic Preservation Award, which is the highest honor
given by the President’s Advisory Council on Historic Preservation. This last award was
in commemecration of the 25th anniversary of the Historic Preservation Act of 19686, and
has been given out only twice in 25 years.

The Federai Design Achievement Award was bestowed at the Old Faithful Inn. Both the
President’'s Award for Design Excellence and the National Historic Preservation Award
were supposed to have been presented at White House ceremonies. Because of delays
in scheduling with then-President George Bush, the Advisory Council on Historic
Preservation scheduled a colorful ceremony next door to the White House in the Treasury
Building. The Advisory Councit hcsted a weekend of events, including a banquet dinner.
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Usc Arca B: All portions of the property within the QDU (as described by the {egal description on Sheet |
of this ODP) except Use Aren A,

3. Land Usze Standard?}

A. Permitted uses and structures

(i) Use Arcn A: Receiving and broadcasting teleconumynicitions sigoala, including commereial and
noo-commiercial tzlevision and radio signals, and transmitting and receiving data in
connection with broadcasting services shall bo permitred within Use Area A Subjec

%3 to ths restrictions of this ODP, the following new primary structures shall be permitted

;. within Use Area At ons guy wirc-supporied threo-faced lattice tower to support
~ telecommunications antennas, accessory tulecommunicaions oquipment and other

- equipment designed for installation on a tower structure (the “Tower™), one

telecommunications trangmitter building (the “Transmitter Building™), and one

tranamission line bridge to support the transimission lines running from the transmitters

7 in the Transmitler Building to the antennas installed on the Tower (the “Transmission

Line Bridge™) Dustrative locations for the Tower, the Transmitter Building and the

Transmission Lios Bridge are indicated on heet 2 of this ODP. The actual locations

of these improvements may vary to address technological engioecering and site

_corstraus go long as they otherwise conform to all requirements of this ODP. In

%6 addition to the Tower, the Tranamitter Building and the Transmisgion Line Bridge and

subject to all of the restrictions of this ODP, there ghall be pennitted within Use Arca A

" ‘other equipment and devices thal v accersory 10 [elecommunications trangmission

.7 facilities, including, for example, iransformiers, guy wire anchore for the Tower,

-, cmergency backup gencrators and related yndacground fuel storage, cooling units,

7.7 hroadeasting antennas, microwave antermas, satellita dishes, whip antonnas, sectorized

i panel anlennas, electronic news gathering equipment, and radar cquipnient. Subject to
wE rhe gotback, height, coloring enginesring, radio frequency and other restrictions and
standards of this ODP, accessory commurnications equipment and devices such a8
broadcesting antennas, microwave antennas, satellitc dishes, whip antennas, sectorized

o pane! antennmg, clectronic news gathering ¢quipmeit and radar cquipment may be

installed within Use Area A on the ground, fig (i3] monopoles not exceeding 30 feet in

height, the Tower, the Transmitter Building; apd the Trausmssion Line Bridge, amwd-the

DGR E—BEOISI—sructures—in—Us——rremi— hat—are—described—in—the—foHowing

paragreph

Ag-ofthe-date-of-tho-epproval-of this-ODR-therc-wuste-within Uae-Areadr-the-follewing
siryetures—the—Channsli—telspommuanicsiie at—neoessory—buiiding—e—ddfoot—lattiee
reloeommusdentiens—towver—and—a—4-font- 4 att| ot —telogpommunioati oRs—tovor—bugh
Gtructures-ors-depicted-on-Shootd-aithis-Oh P-and-shati-be-permitied-in Use—rhroas-as
avecesorios—to—he--teleootrimuniost ion—oporatmn—of —the—Tower—and--Tronsmifter
Pruihding

I'arking of automebiles and service vehicles s permitted within Use Area A In
connectinn with the operation and maintenance of the facilities and squipment within
this ODP.

AF required pursuant to Section 15 of the Zonltg Reaolution concerning ODPs for
talecommunications towers, at such tima ms there have not been any antennas on the
Tower gr the Tower has been sbandoncd for & consecutive months, the Tower will be
remmoved within 180 days of the end of sald ¢~rnooth period.

PLAINTIFF'S
EXHIBIT
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Nothing in this Saction J(A)(1} shall be coremicd to limit the provisions in Secrion 7
requiring the romoval of the “Ch 4 Tower” (as defined in Section 7) located in Use

Area A.
(i7) Usc Area uy wires and guy wire ancbors for the Tower, along with utility transmission linca,
| hall be permitted within Use Area B, lluszative locations for the guy wires and guy '

ire anchors for the Tower are indicated on Sheet 2 of this ODP, The actual locations
of the guy wires and guy wire anchors may vary to address technological, engineering
and sfte constraints 80 long as thoy otherwist: conform to the requiremants of thiy ODP.
Except as otherwise permitted by Szction 3(Jy of this ODP, no buildings, structurss,
other improvements, facilitiea, devices or oquipment may be constructed or instalied
within Use Area B, and Use Area B ghall he laf primarily in it undisturbed natural
condition as 8 buffer between Use Area A and adjacent properties.

B. Tower and guy wire The Tower shall be located in Use Arez A and setback 2 minimum of: 150 feet from
anchor sctbacks wektorn boundary of Use Area A, 150 feet from the southenst comer of Use Area A, and
150 fect from the northwest comer of /se Area A, Each guy wire anchor for the Tawer
shall be setback a minimuin of 50 feet from any adjacent property boundary, except the
intermediate anchor for the guy wire extondiny from 1he southwest coma of the Tower

siall be set back a nunimum of 30 feet from any adyacent property boundary,

C. Building setbacks  The Transmitter Buildiog shall he located in Use Arca A and setback a minimum off 50
fect from the wesierm boundary of Use Area A, 50 feet from the gouthem boundary of
Use Arcu A, mul 50 feet from tha nonthwest corner of 1ise Arca A

D. Tower size The Tower shali-not-encesd-a-heighi-oi-8-138-lest-asbove-metn-san-tovel{sc measured 10
the top of the-uppormos-prajestien-of the-Fewer-or-any (It Tlghait antennd) shall aot
exceed _ag poproximgle Ieight af 834 fegr abg mmmmm.mm

sagsed the hejglp gf the top af the highces

the “Ch. 4 Tower” (s fdafingd bolow). Each fice «f thc Tower shall not exceed a vndth
of 12 feet measured horizontally between the certers of it8 outside vertical supports,
Srnall platforms aod pedestals used for servicing the Tower und mounting equipment
penmufied pursuant to this ODP may extend firam the face of the Tower. A starmount
shall be permitted to be locared on top of and extend horizontally from the faces of the
Tower to support antennas and other teleconununications equipment permitted pursuant
to this ODP  The staimnownt may consist ¢ up lo three armg, with each such arm
exiending horizontally from & face of the tower no more than 10 feet, measured to the
outermost prajection of the startapunt or any equiprent attached to it. The Tower and its
various structural components, including the stargiount, are {luetratively depicted on
Sheet 1 of this ODP. Subject to the restricticns stated above in this paragmph and all
other restrictions of this ODP, the Tower a5 constricled may vary from such dlustrative
depletion

E. Building height The Transinitter Duilding shall not cxcesd a height of 38 feet measured vertically from
the average clevation af the #inished grade of the Transmitter Building to the highest
point of the roof surface if a flat roof; or to the dack line if 8 mansard roaf’, or to the mean
height betwaen eaves and ridge if a gable, hip cr gambrel roof.

F. Equipment locatien  Exzept as expressly provided In Section 3(J} below, new telecommunications equipment
and devices instalied on the propery shall be installed within Use Aroa A in compliance
with &l restrictions of this ODP

Al squipment and devices nwtalled in Usa Area A and not within the Transmitter
Rusilding shall in addition to complying with all ather provisions of this ODP, comply
with the following restricions. No whip anterxan installed on the Transmitter Building or
hp—srsiing Channali—sesessorr—huilkling shall extend plore than 15 fect above the

JPININED TBIOH 4111999 6 AM 4
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highest point of Ihe roof of the buitding-m-whish-itis-instatied Trapanittcr Bujlding No
microwave antenna, scctorized pancl antenna 0¢ othar similar or dish-like device installed
on the Transmitter Buiiding a-p—{h&-emmxg—(almmo“—mm-bmlémg shall extend
mors than 12 feet above the highest point ¢ the roof of the building-en—which-iis
instaled Trosmitter Building  Ground-mounted and monopols-mounted dighes and
other telecommunications devices shall be ssthack a minimum of 50 feet from the
western boundary of Use Ares A No microwsave antenng, seciorized panel antenna or
other similar or dish-like device installed on the Tyansmigsion Line Bridge shall extend
more than {5 feet above the top surface of the “Transmission Line Bridge.

. Temporary aser Heavy equipment, machinery and vehicles, construction traflers, temporary sanitation
facilitics, materials and equipment storege, rixl other temporary uses accessory to the
construction and remaoval of large telecommunication towers and associnted trangmitter
buildings shall be permittod on any area of the praperty during constryction, maintanance
and repalr of the Tower and Transmitter Building or the removal of any tower or othar
Improvemnens located on the properly. In adcition, temporary telecommunication
transmission andennas may be operated on the property es nsceasary to satsfy any
cmergency broadeasting system requirements or to fulfill a broadcaster's FCC Heenging
ohligations. The use of any temporary transmission amtenna shall be subject to the
restrictions of this ODP pertaining to non-ionizing clectromegnetic radiation  Any
temporary structure or device permitted by this paragraph shall be removed from the
property within 30 days after the need for the siructure or device ceases.

The existing wwvers facilitics to be removed pumwant fo Section 7 shall be pemutted
temporary structures until the deadlines for their raanoval pursuant to Section 7.

H. Tarking A minimum of é automeblle parking spaces shinll bic provided within Usze Area A for the
usern of the Transmifter Building.

%rhc Transmitter Building shal] not exceed 32,150 square fect in tolal floor area
exciuding any attic space. outdoor balconied areas, and any attached preg not excssding
2,000 sauare feet in flogr area (whether roofed or unroofed) used to enciose emergency
_sbuckup generators. The area of the footprint of the Transmitter Buitding sh.all not exceed

18,000 square feet, excluding any attached aria i Sycecding 2,000
ﬁ#ﬂl ¢a {whether roofed or unreofed) used to enclise cmergency backtup generators.

I. Building flnor al'm@

J. Existinp taedlitesin  The torm “Existing-Devioe” eansany-telecernmunicadonedevict-oretherproeeof- Ch,
c.h..mmuunq 2. Radag FacllipeaTmepps the follawing items |caisdin Usp AtgaR: (1) the onealory
lelecommmynications accestory to-a—telesommumnention-faoliiy—that-ie huilding located
within-Use—Arcub-ui-the-time-of-the-spprevel mmmmmm&u
LMMM of this ODPuqrhe{om—%dsﬁng-SﬁmLmew-w

With respect 10 Bimpting-ieviots-and-Baisting-Srecures the Ch S Radar Facilifjgs, this
Scction (N shall supercede the provisions of the Zoning Resolution governing non-
conforming buildings, slructures and vses. Nothing In this Section 3(J) shall limit the
effect of Section 7 of this QODP conceming the removal of certain pther existing towers
fezilllicy located within lse Arca B or 1he restrictions of this ODP concerning
permlssible levels of non-icaizing electromagmatic radiation.
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Except as provided below and-in-Sedtion-F-ef-this-ODP-pay-Euisting Devies-or-Bristing
Etragtuce the Ch, 3 Radar Focililics may be maintained and used within Use Area B even
though such Bxisting-Deviec-or-Bawisting-Strscture-dos facilitiss do niot conform to the
proviziony of tlhus ODP  If an-Bxisang-Povies- romains-unused-
Isein uwnused of have besp bandoncd for a period of 180 doys or more, sueh-Bxisting
D-mee Mgmmm shan be removed from Use AreaB—ifmEiasting
A GRLN-POFRGIRG—LFH ornd-fpr-a-period-of Area B yithin 180 days
eemwmmtmm from the_cxpization of said (8O-
demam:MMMm removed from Use Arca B withia
S‘Q’WMWMW@M
Exissiag-Stravrure has-been-removed-trom-Lse-Aven-B a3 provided above, i thay may not

bz replaced within Use Aren B.

hatl The Ch 9 Radar Fycilitics rav 2 be expanded or colarged,
pmvldcd, however, that the weight-bearing capacity and wind-loading capacity of an
etisting-tower-in-Hee—rea tha Ch 9 Radar Tewer raay be increased to the extent
necessary to roaintain the tower tn conformance: with local, stale or national standards for
weiglt-bearing capacity and wind-loading capacity,

Any-Brasting Pavive-or Bidsting-Sunorars The Ch, 2 Radar Facilinigs or g0y componcat
qf by may be serviced, maintained_replaced and repalred to preserve i—tu-pood
oonditien-and-ropais-Any ExisHAE-Dovida—that- 4-a-oMPontit-oi-o-mors-0omplii-sYsiem
nwﬂwhW«WnM«mwuﬁm
tham in goext condition and repair

Aayy-Existing-Gtruomreshatis If the Ch 9 Radar Fagilities are damaged or destroyed by
fire, flood, wind carthqueke, snow, ice, othir calamity or vandaliam they may be
restored and the same use of swel-Badsting-Stzeturo Jigm resumed, provided that such
restorntion Is started within a period of | year from the date of damage and ig diligently
pursued lo completion. In no event will this paragraph or any other provision of this
Section 3(D) be constmed to exempt Owner or eny user of the property from the
requirements of Section 7 concerning the rethovel of cenaio pilygy exisling towem
fagilities.

4, Design Standards

A, Boilding design

B. Equipment colord

Ths Transmitter Building shall be recessed inte the hillside to help minimize its visyal
impact. Natura) materials (e.g, stone or wood) used on the extenior of the Transmitter
Duilding shall be left thelr natural color, provided 1hat wood used on the exterior of the
Tranemitter Butlding may be painted muoted carth tones. Other exterior materials and
finishes of the Trngmitter Building shall te muted earth lones in colgr.  Utility
cornectiong to the Transrmutter Building shall be irutalled underground, uniess otherwise
required by the utility provider or their function, The Transmission Line Bridge shall be
palated muted carth tones to help it blend into its swreundings.

g:Aniennas and other telecommulnications devices lncated above or on the rooftop of &

;:ﬁ*buﬂdjng or structurc shall be screened, constnicted or colored to match the bullding or &

structure to which they are attached or background against which they are most

TThHY

ﬂfﬁmnunom_y seen  Antennas and other telecommunications devices niounted on the side of 32
4 OF immediately ndiacent to a buildiog or structure shall be painted to match the color of :

HEMINAYD JRIGHY 0L ISP P 20 AM

the building or structure, Greund-mounted or mencpole-maunted antennas and other
devices shall he panred 10 match the backpround against which they are most commonly
erin.
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C. Tower marking Pursuant to 47 C.F.R. § 17.23 promulgated by the Federal Communications Commission g
and Lighting (the “FCC"), the Tower shall be marked and lighted to the exient and {n the manncr *
| reconunended by the Federal Aviation Adminlstration in its determination of *no hazard" TS
for the Tower. L yhijc ghatpigtion lglting 13 uacd an the Towar during daviime, aych
rgltn the maximum extent pormitted under
the apolicahle federal regulalions,
D. Landseaping The existing vegetation will uot be removed except as required for construction of the

Tower, Transmitter Building, access drive, parking and as necessary to reduce wildfire
hazard All arens disturbed by greding except for cuts into competent bedrock, shall be
revegeiated with low growing native prasse; within 12 months after the substantial
completion of construction activities, lJse Arca A will be landscaped and revegetared In
& manner conforming to the landscape plan subimitted in conjunction with this ODP,

E. Fencing Quace compleled, the Transoutter Building the Tower, the Transmission Line Bridge and
the Tower's guy wire anchors shall be enclosed within fenced areas, Fencing shall not
cxcecd 8 feet in haight unless otherwise required by the FCC.__Any fencing shall be
panid orCiad ina mannsr 1o ednceraflegtiviyy,

F. Scuurity kighting Security lighting may be used to illuminate the aren around the base of the Totwver and tie
iy Transniitter Building  Sueh All pxtecior lighting (gxgept obstruction liehting on the
ETM shall be downcast and shall not cast glore on adjacent properties or roadways.
‘Light¢ mounted on the Transmitter Building shall be mounted no highe than the
Trapgmitter Building No pole used to suppart lighiing equipment shall exceed 18 feet in
haight.

G. Signege The following types of signs shall he permitied (o b erected or installed on the property:
(1) signs not requiing a permit vader the Zoning Resolution; (2) signs requiring B permit
which are permitted in all zone districts punsuant to the Zoning Reaolution; (3} waruing
and identification sigus required or reconuncnded pursuant to local, statz or federal
regulations; (4) signs (zach of which shall not exceed ¢ square feet in aurface area) used
to notify the public that no trespassing is peritied on the property and 10 warm the public
that harards may be encountered on the property; and (5) 8 sign identifying Owner and
this address of the property. Except as provided sbove, no signs shall be permitted to be
srected or instatled on the property  Bxcept a required by law, no sign shall be self-
tluminated. Without limiting the foregoing nc comunércinl or advertising 5igs may be
erected on the property

H. Sound attennation  Sound emanaiing from the property will comply with tle applicable noise standards of
Seetion 12,1, Part [T of the Land Development Regulation and C.R.S. 25-12-103, or any
replacament or revised version of such standards,

5. Radio Frequency Issuex

A. Interfevence Tha members of Ownsr ang any Jesges of telncommunication space on the Tower shall
obiain all permits, liconses and approvals required by the FCC conceming frequency
interference, and shall coniply with all FCC, utale and local regulations partaining to
tesiing prevention, and resolution of ints;ference problems.  Before operation
cormences on the Tower, Owner will establish an engineering cormunittee to address any
interfercoce probloms.  Owner will emlist the expertise of 2 professional engineering
service to belp in deterinining and eliinating interference the engincering comamittee ts
unzble to resolve,

B. Health A new source of non-fonizing electromagoetic radistion ("NIER") or increase in NIER
from an exasting source on the property, when combined with existing sources of NIBR,

=
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On August 21, 1980, Magic Mountain Site was put on the National Register of Historic Places. Loca-
ted in Jefferson County, boundaries of the site include areas of Apex Gulch on the south to a sandstone
outcrop on the north. It is a private, unoccupied, restricted site. Briefly, it was discovered and excavated
in 1959 and 1960 a’d is g unified complex of associated types through several zones, covering a period
from 3500 B.C. through 1000 A.D. Woodland Period cord-marked pottery and small corner-notched poinis
were found. This means that the site was an extensive habitation, camp and burial place, shows that the
site was occupied as a long-term campsite, and demonstrates some community patterning. Magic Mountain
Site has proven to be one of the most important sites in Colorado for yielding information on the Archaic
through the Woodland Periods, and has provided basic archaeological chronological sequence for the eastern
Colorado foothills.
PLAINTIFF'S
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PREHISTORIC ARCHAEOLOGICAL RESOURCES

ON LOOKOUT MCOUNTAIN
March 9, 1999

by

Kristi Butterwick, h.D,
583 lless Avenue

Golden, CO
kbutterwick@sprynet.com

The probability of the existence of significunt archagological sites in the vicinity
ot the proposed Lookout Mountain SuperTower is high. The first sct of foathills
bordering the Golden 10 Mormigon corridor of Jetlerson County, Colorado contains
several significant prehistoric archaeological sites. These very early archagological sites
date to the Middle Archaic Period, from approximately 2000 to 1000 B.C. That several
of these early sites occur in the Jetferson County foothills indicates that the Lookout
Mountain tower site may also contain early cultural resources.

Since the 1920s, archaeologists from the Peabody Museum of Harvard University,
the Cotorado (now Denver) Muscum of Natural History, and the Colorado State
Historical Socicty have conducted extensive scientific excavations in the Jetferson
County foothills to better understand the eartiest human migrationy into the Ameticas,
Archaeologists suggest that the concentration of Middle Archaic Period siles in the
foothills * ‘may indicate a preferred babitat” for the first native peoples occupying
Colorado.'

The scientifically excwaled cultural sites in the Jetlerson County foothills include
the rockshelters of Willowbrook, Ken Caryl, LoDuiska at Mrison, and the open site of
Magic Mountain just north of teritage Sqquare in Golden. Of these, Mngic Mountain on
fower Lookour Mountain may be cunsidered the most sngnmcam ay it is placed on the
National Register of Ristoric Properties (51F223, in 1980).

The importance of the Magic Mountain sitc in determining further development
on Lookout Mountain is threctokd,  First, the site contains scientific evidence of
extremely early human occupation, Radiocarbon tests date the initial occupation of
Lookaut Mountain 1o 4,900 years before present, during the Early Archaic Period when -
the first peoples migrated over the Bering Strait land bridge to the Americas,

Second, excavations at Magic Mountain reveal a tremendous time depth to the
aboriginal occupation of Lookout Mountain. Arrowheads (or projectile points),
groundstone like manos and metates, and ceramic pottery dug rom the upper surfaces of
the site date to the Plains Woodland Period, from A, D, 100 ta 1000. Thus, Magic
Maountain was occupied by indigenous peopies continuously for 300G years, The
subsequent Historic Period witnessed expansion of the tte, Cheyenne, and other Plains
Indian tribes into the immediate vicinity,
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Third, the findings of intense and prolonged prehistoric occupation at Magic
Mountain, combined with the Ute overlook site of Colorow Point (another National
Historie Pruperty, and named for the Utle Indian, Chicf Colorow), suggest that the tower
site of Lonkout Mountain may contain signiticant carly and historic cuttural resouress -
that must e investigated prior to further destruction of the area,

BIBLIOGRAPHY

Excavationy at Magic Mopuntain, by Cynthia lewin-Williams. Ph.D, disscrtation, Flurvard
Lniversity, 1963,

The Archagology of Colorady, by Steve B, Cassells. Johnson Books, Boulder, 1983,

Excavations at Magic Mountain, by Cynthia lrwin-Williums and Henry J. lewin, Denver
Museum of Natural History, 1966,

Excavations at the LoDaiska Site, by 1], and C.C. [rwin. Denver Museunt of Natural
History 1959,

' Casselis 1983:97 '
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